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FEDERAL  ELECTION 
COMMISSION 

[Notice  1976-72,  AOR  1976-112  through  AOR 
1976-115) 

ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  U.S.C.  section  437f(c) 
and  the  procedures  reflected  in  Part  112 
of  tlie  Commission’s  Notice  of  Proposed 
Rulemaking,  published  on  May  26,  1976 
(41  FR  21590),  advisory  opinion  requests 
1976-112  through  1976-115  have  been 
made  public  at  the  Commission.  Copies  of 
AOR  1976-112  through  AOR  1976-115 
were  made  available  on  December  29, 
1976.  These  copies  of  advisoiy  opinion  re¬ 
quests  were  made  available  for  public 
inspection  and  purchase  at  the  Federal 
Election  Commission,  Public  Records  Di¬ 
vision,  at  1325  K  Street,  N.W.,  Washing¬ 
ton,  D.C.  20463. 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re¬ 
quest  within  ten  cays  after  the  date  the 
request  was  made  public  at  the  Commis¬ 
sion.  These  comments  should  be  directed 
to  the  Oflace  of  the  General  Counsel,  Ad¬ 
visory  Opinion  Section,  at  the  Commis¬ 
sion.  Persons  requiring  additional  time 
in  which  to  respond  to  any  advisory 
opinion  requests  will  normally  be  grant¬ 
ed  such  time  upon  written  request  to  the 
Commission.  All  timely  comments  re¬ 
ceived  by  the  Commission  will  be  consid¬ 
ered  before  the  Commission  issues  an 
advisory  opinion.  Comments  on  pending 
requests  should  refer  to  the  specific  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
Law  Citations. 

A  descriptive  listing  of  each  of  the  re¬ 
quests  recently  made  public  as  well  as 
the  identification  of  the  requesting  party 
follows  hereafter; 

AOR  1976-112:  May  Democrats  Abroad,  a 
political  organization  of  American  citizens 
living  overseas,  be  regarded  as  a  political 
committee  of  the  Democratic  Party  lor  pur¬ 
poses  of  2  tr.S.C.  !  441a(a)(4)  which  allows 
unlimited  transfers  between  and  among  po¬ 
litical  committees  of  the  same  political 
party. — Requested  by  Sheldon  S.  Cohen, 
Counsel  to  the  Democratic  National  Com¬ 
mittee,  Washington,  D.C. 

AOR  1976-113:  May  a  trade  association 
with  corporate  members  which  has  received 
solicitation  approvals  for  1976  regard  such 
approvals  as  permitting  a  “follow-up"  to  a 
1976  solicitation  if  such  “follow-up”  occurs 
early  in  1977,  but  in  the  absence  of  solicita¬ 
tion  approval  for  calendar  year  1977. — Re¬ 
quested  by  James  J.  Butera,  Counsel  to  the 
Savings  Bankers  Non-Partisan  Political  Ac¬ 
tion  Committee,  Washington,  D.C. 

AOR  1976-114:  May  excess  campaign  funds 
of  a  Member  of  Congress  be  used  to  pay  for 
for  telephone  bills  which  exceed  the  amount 
of  the  Member’s  communication  allowance 
for  his  Washington  oCace. — Requested  by 
Representative  Joseph  D.  Early,  tJ.S.  House  of 
Representatives,  Washington,  D.C. 

AOR  1976-115:  Whether  various  State 
bankers  associations  are  sufficiently  related 
to  the  American  Bankers  Association  (ABA) 
so  that  political  committees  established  by 
those  associations  are  affiliated  with  BANK 
PAC,  the  separate  segregated  fund  of  the 
ABA,  for  purposes  of  2  U.S.C.  I  441a. — Re¬ 


quested  by  William  H.  Smith  on  behalf  of 
BANKPAC,  Washington,  D.C. 

December  30,  1976. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 
[FR  Doc  77-910  Piled  1-11-77:8:45  am] 


[Notice  1977-1] 

CLEARINGHOUSE  ADVISORY 
COMMITTEE 

Establishment 

In  accordance  with  the  provi.sions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I)  and  Office  of  Management 
and  Budget  Circular  A-63  of  March 
1974,  as  revised  and  after  consultation 
with  OMB,  the  Federal  Election  Com¬ 
mission  has  determined  that  the  estab¬ 
lishment  of  the  Federal  Election  Com¬ 
mission  Clearinghouse  Advisory  Ctmimit- 
tee  is  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Commission  by  law. 

The  Committee  will  advise  the  Com¬ 
mission,  through  the  Chief  of  the  Clear¬ 
inghouse  cai  Election  Administration,  on 
how  best  to  allocate  its  resources  in  con¬ 
ducting  research,  in  collecting  and  dis¬ 
seminating  election  information,  and  in 
providing  technical  assistance  to  state 
and  local  elections-related  public 
officials. 

The  Advisory  Committee  will  consist 
of  20  members  with  a  balanced  repre¬ 
sentation  of  state  election  officials,  local 
election  officials,  and  state  legislation 
nominated  by  the  Clearinghouse  Chief 
and  appointed  by  the  Commission. 

The  Committee  will  fimction  solely  as 
an  advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
in  accordance  with  the  Act,  pursuant  to 
a  time  waiver  granted  by  OMB,  on  or 
before  January  27,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  regarding  the  establish¬ 
ment  of  the  Federal  Election  Commission 
Clearinghouse  Advisory  Committee.  Such 
comments,  as  well  as  any  inquiries,  may 
be  addressed  to;  Clearinghouse,  Federal 
Election  Commission,  1325  K  Street, 
N.W.,  Washington,  D  C.  20463. 

J.4NUARY  4,  1977. 

Thomas  E.  Harris, 

Vice  Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.77-9n  Filed  1-11-77:8:45  am] 


[Notice  1976-73] 

POLICY  STATEMENT 

Application  of  Contribution  Limits  to  Con¬ 
tributions  Made  After  General  Election 
to  Retire  Debts  Incurred  With  Respect 
to  1976  Election(s) 

Several  questions  have  been  posed,  both 
formally  and  informally,  regarding  ap¬ 
plication  of  the  contribution  limits  in  the 
Federal  Election  Campaign  Act  of  1971, 


as  amended  (“the  Act”) ,  to  post-general 
electlcm  contributions  made  to  retire 
campaign  debts  incurred  in  connection 
with  a  primary  election  and/or  a  general 
election  occurring  in  1976.  Since  these 
questions  relate  to  candidates  and  cam¬ 
paigns  other  than  presidential  candi¬ 
dates  who  qualified  for  Federal  funding 
under  Chapters  95  or  96  of  the  Internal 
Revenue  Code,  tliis  statement  is  not  in¬ 
tended  to  comprehend  and  treat  the  sep¬ 
arate  issues  raised  by  presidential  cam¬ 
paigns  which  received  Federal  funding. 

Proposed  regulations,  approved  by  the 
Commisison  and  submitted  to  the  Con¬ 
gress  on  August  3,  1976  (published  in  the 
Federal  Register  on  August  25) ,  address 
the  question  of  contributions  made  prior 
to  a  primary  election  and  between  a  pri¬ 
mary  election  and  a  general  election.  See 
§  110.1(a)  (2) .  They  do  not  srpecifically 
focus  on  contributions  made  after  a  gen¬ 
eral  election  for  the  purpose  of  retiring  a 
campaign  debt  incurred  with  respect  to 
that  election  except  to  provide  that  such 
contributions  are  subject  to  the  limits  of 
the  Act  stated  in  2  U.S.C.  441a(a).  See 
§  110.1(g)  (2) .  The  regulations  do  provide 
that  contributions  made  after  a  primary 
for  the  purpose  of  retiring  a  debt  in¬ 
curred  in  connection  with  that  primary 
are  subject  to  the  $1,000  (or  $5,000  if 
donor  is  multicandidate  committee)  con¬ 
tribution  limit  applicable  to  the  primarj'. 
The  proposed  regulations  also  state  that 
contributions  relating  to  a  primary  elec¬ 
tion  already  held  may  be  made  only  to 
the  extent  that  net  debts  outstanding 
from  the  primaiy  are  not  exceeded  by 
those  contributions.  Furthermore,  the 
contributions  must  be  designated  in  writ¬ 
ing  for  retii*ing  debts  Incurred  with  re¬ 
spect  to  the  primary  election.  §  110.1  (a) 
(2)(i). 

R^orting  under  the  Act  is  cumulative 
as  to  outstanding  debts  and  obligations, 
contributions,  and  expenditures  b^in- 
ning  with  the  pre-primary  election  period 
continuing  through  the  post-general 
election  period.  Thus,  in  cases  where  a 
candidate  participate  in  the  general 
election,  the  Commission  will  generally 
regard  debts  outstanding  after  the  gen¬ 
eral  election  as  debts  incurred  with  re¬ 
spect  to  the  general  election.  Post-gen¬ 
eral  election  contributions  made  to  the 
extent  of  the  outstanding  debt  vflll  be 
presumed  to  be  made  with  respect  to  the 
general  election  and  so  treated  for  pur¬ 
poses  of  the  contribution  limits. 

However,  there  may  be  situations  where 
a  candidate,  or  his  or  her  campaign  com¬ 
mittee,  fincls  it  advantageous  to  raise 
funds  from  demors  who  have  not  “used 
up”  their  contribution  limits  from  the 
primary.  If  the  committee  desires  to 
utilize  contribution  limits  still  available 
as  to  both  the  primary  and  general  elec¬ 
tion  and  can  establish  from  reports  filed 
imder  the  Act  (or  supporting  accounting 
records)  the  amount  of  the  outstanding 
debt  which  was  incurred  with  respect  to 
a  primary  election,  contributions  may  be 
designated  in  writing  by  the  donor  for 
retiring  the  primary-related  debt.  To  the 
extent  of  the  amoimt  of  the  primary  debt, 


FEDERAL  REGISTER,  VOL.  42,  NO.  8 — WEDNESDAY,  JANUARY  12,  1977 


NOTICES 


262r, 


as  determined  by  the  committee  (sub¬ 
ject  to  Commission  audit  or  review) ,  con¬ 
tributions  made  after  the  general  elec¬ 
tion  and  designated  in  writing  by  the 
donor  for  the  primary  debt  may  be  ac¬ 
cepted  and  treated  as  primary  election 
contributions  for  purposes  of  the  contri¬ 
bution  limits.  A  committee  which  allo¬ 
cates  its  outstanding  debts  in  this  man¬ 
ner  should  submit  with  its  next  report, 
and  also  with  any  future  reports  xequired 
by  the  Act  and  proposed  regulations,  sep¬ 
arate  supporting  schedules  itemizing  the 
debts  relating  to  the  primary  and  gen¬ 
eral  election.  Each  designated  contribu¬ 
tion  in  an  amoimt  which  requires  listing 
on  a  supporting  schedule  for  Itemized  re¬ 
ceipts  (exceeding  a  calendar  year  ag¬ 
gregate  of  $100  if  the  receipt  is  a  con¬ 
tribution  from  a  person,  but  in  any  lesser 
amount  if  the  receipt  is  a  contribution  ' 
transfer  from  a  political  committee) 
should  be  disclosed  on  the  itemized 
schedule  with  an  annotation  indicating 
the  respective  debt  (primary,  general,  or 
both)  for  which  the  donor  designated  the 
contribution. 

In  the  situation  where  the  candidate 
or  committee  allocates  its  debt  to  the 
primary  and  general  elections,  contribu¬ 
tions  (made  after  the  general  election) 
may  be  designated  for  the  general  elec¬ 
tion  debt  and  received  and  applied  to 
retire  that  portion  of  the  debt.  If  con¬ 
tributions  designated  for  either  debt 
(primary  or  general)  and  (1)  made  be¬ 
fore  sufficient  funds  are  on  hand  to  re¬ 
tire  the  respective  debt  for  which 
designated  but  (2)  received  after  suffi¬ 
cient  funds  are  on  hand  to  retire  such 
debt,  exceed  the  outstanding  debt  (as  of 
the  date  of  receipt)  for  which  desig¬ 
nated,  the  excess  amount  may  be  applied 
to  retire  any  outstanding  debts  whether 
related  to  the  primary  or  general  elec¬ 
tion. 


Additional  contributions  which  are  ( 1  > 
designated  and  made  before  sufficient 
funds  are  on  hand  to  retire  both  debts 
but  (2)  received  after  sufficient  fimds 
are  on  hand  to  retire  both  debts  may  be 
regarded  as  excess  campaign  funds  and 
utilized  in  accordance  with  2  U.S.C. 
§  439a.  In  the  event  the  candidate  or 
campaign  committee  desires  to  carry¬ 
over  the  excess  (determined  after  all 
debts  relating  to  the  1976  elections  are 
retired)  to  a  future  campaign  for  Fed¬ 
eral  office,  a  last-received,  first  carried- 
over  rule  must  be  applied  to  identify  the 
donors  of  the  excess.  Those  donors  must 
provide  written  authorization  for  re¬ 
garding  their  contributions  as  made  with 
respect  to  a  -future  election  and  such 
contributions  will  be  charged  against 
the  limits  of  2  U.S.C.  441a  as  applied  to 
contributions  made  with  respect  to  the 
future  election  (primary  or  general). 

P\mds  which  are  both  donated  and  re¬ 
ceived  after  sufficient  contributions  are 
on  hand  to  retire  all  campaign  debts 
may  be  regarded  as  donations  to  an 
office  account  or  as  contributions  related 
to  a  future  election;  in  the  latter  situa¬ 
tion  the  contribution  would  be  subject 
to  §  441a  limits  as  applicable  to  the 
future  election.  Either  described  use  of 
such  funds  donated  is  required  to  be 
authorized  in  writing  by  the  donor  be¬ 
fore  the  funds  may  be  retained  for  fu¬ 
ture  use  since  donors  should  be  made 
aware  whether  funds  they  have  con¬ 
tributed  are  to  be  charged  against  the 
contribution  limits  of  2  U.S.C.  441a. 

An  example  will  illustrate  application 
of  the  foregoing  points.  Assume  a  situa¬ 
tion  where  a  campaign  committee  has 
$10,000  of  outstanding  primary  debts  and 
$20,000  of  outstanding  general  election 
debts  as  of  day  one.  On  day  two  the 
committee  receives  $10,000  of  contribu¬ 
tions  (within  the  donors’  limits)  desig¬ 
nated  in  writing  for  the  primary  debt. 


On  day  one  contributor  X  mailed  to  the 
committee  a  contribution  of  $500  desig¬ 
nated  for  the  primary  debt,  but  it  Is  not 
received  until  day  five.  The  contribution 
may  be  used  for  the  general  election  debt. 
Assume  the  same  facts  except  by  day 
three  the  committee  has  received  suffi¬ 
cient  contributions  to  retire  its  general 
election  debt;  thus,  by  day  five  (when 
X’s  $500  is  received)  sufficient  funds  are 
on  hand  to  retire  all  debts.  The  $500  re¬ 
ceived  on  day  five  would  be  regarded  as 
excess  campaign  funds  and  may  be 
utilized  under  2  U.S.C.  439a  or  may  be 
regarded  as  a  contribution  relating  to  a 
future  election  which  would  have  to  be 
counted  against  the  limits  applicable  to 
tliat  future  election.  T^e  example  may 
be  further  modified  to  illustrate  an  ad¬ 
ditional  point.  A  donation  made  on  day 
six  and  received  on  day  six  (or  later > 
may  not  be  regarded  as  excess  campaign 
funds  since  when  the  donation  was  made 
all  1976  campaign  debts  were  retired 
Such  a  donation  would  be  regarded  as 
either  a  donation  to  an  office  accoimt  or 
as  a  “contribution”  relating  to  a  future 
election,  depending  on  the  circumstances 
-under  which  It  was  made.  Donor  author¬ 
ization  (in  writing) ,  as  described  above, 
would  be  necesary  before  the  funds  could 
be  retained  for  either  use. 

The  Commission  issues  this  policy 
statement  under  its  authority  to  formu¬ 
late  policy  with  respect  to  the  Act,  see  2 
U.S.C.  437c(b)(l)  and  2  U.S.C.  437d(a> 
(9),  and  will  incorporate  the  conclusions 
stated  herein  in  proposed  regulations  for 
submission  to  the  Congress  under  2  U.S.C. 
438(c). 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

December  30, 1976. 

IPR  Doc.77-909  Piled  l-ll-77;8:45  am] 
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